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40TH UoNGRFSS, } 
2d Sessio_n. 
SENAT'E. { Mrs. Doc. No. 43. 
IN THE SENATE OF THE UNITED STATES. 
LETTER 
FROM THE 
HON. S. P. CHASE, CHIEF JUSTICE OF TIIE UNITED ST.ATES, 
SUBMITTING 
Some observations i"n respect to f he 7,roper mode ef proceeding upon the -Z:m-
peacliment wlticlt has bt1en preferred by tlze House of Representatives against 
tlw 'P,·csident now in q.fjice. 
MARCH 4, 1868.-Read. referred to the select committee appointed to consider and report 
upon the message of the Honse of Representatives relative to the impeachment of Andrew 
Johnson, President of the United States, and ordered to be printed. 
To the Senate qf tlze United Stat~s: 
Inasmuch as the sole power to try impeachments is vested by the Cons tit u-
tion in the Senate, and it is made the duty of the Chief Justice to preside when 
the President is on trial, I take the liberty of ubrnitting, very respect.fully, 
some observations in re~pect to the proper mode of proceeding upon the im-
peachment which has beeu preferred by the House of Representatives against 
the President now in office. 
That when the Senate sits for the trial of an impeachment, it sits as a court, 
seems unquestionable. 
That, for the trial of an impeachment of the President, this court mm;t be 
constituted of the members of the Senate, with the Chief Justice presiding·, . 
seems equally unquestionaLle. 
The Federalist is regarded as the highest coternporary authority on the con-
struction of the Constitution, and in the Rixty-fourth number the functions of 
the Senate "sitting in their judicial capacity as a court for the trial of impeach-
men ts" are examined . 
. In a paragraph explaining the reasons for not uniting "the Supreme Uourt 
with the Senate in the formation of the Court of Impeachments," it i8 observed 
tliat "to a certain extent the benefits of that union---will be obtained from making 
th.e Chi'ef Justice of the Supreme Court the president of_ the Court of Impeach-
ment, as is proposed in the plan of the convention, while the inconveniences of 
an entire 'incorporation of the former into the latter will be substantially avoided_ 
This was, perhaps, the prudent mean." 
· This authority seems to leave no doubt upon either of ~ e propositions just 
stated; and the etatement of them will serve to introd 1c.e the question upon which 
I think it my duty to state the result of my reflections to the Senate, namely: 
At what period, in the case of an impeachment of the President, should the 
Court of~ Impeachment be organized unde1· oath, as directed by the Constitution? 
2 LETTER FROM TIIE CHIEF JUSTICE. 
It will readily suirgest itself to any one who reflects upon the abilities and 
the learning in the la.w which distinguish so many senatdrs, that, besides the 
reason assigned in the Federalist, them must have been still another for the 
provision requiring the Chief Justice to preside in the Court of Impeachment. 
Under the Constitution, in case of a vacancy in the office of President,-the 
Vice-President succeed:'!; and it was doubtless thought prudent and befitting 
that the next in succession shoulcl not preside in a proceeding through which a 
vacancy might be created . . 
It i8 not doubted that the Senate, while sitting in its ordinary capacity, must 
necessal'ily receive from the House of Representatives somP. notice of its inten-
tion to impeach the Presi1lent at its bar; bt1t it does not seem to me an unwar-
ranted opinion, in view of this constitutional provision, that the organization of 
the Senat,e as a Court of Impeachment uncler the Constitution sliould precede 
the actual announcement of the impeachment on the part of the House. 
An<l it may, perhaps, be thought a still less unwarranted opinion that articles 
,of impeachment sl10uld only be presented to a Court of Impeachment; that no 
summons or other process should issue, except from the organized court ; and 
that rules for the government of the proceedings _of such a court should be 
framed _only by the court itself. ' 
I have found myself unable to come to any other conclusions than these. I 
can assign no reason for requiri11g the Senate to organize as a court under ~ny 
other than its ordinary presiding officer for the later proceedings upon an Im-
peachment of the President, which does not rnem to me to apply equally to the 
earlier. 
I am informed that the Senate has proceeded upon other views, and it is not 
my purpose to contest what its superior wisdom may have directed. 
All good citizens will fervently pray that no occasion may ever aris? _when 
the grave proceedings now in progress will be cited as a precedent; but it IS not 
impossible that such an occasion may come. . . 
Inasmuch, therefore, as the Constitution has chal'ged the Chief J ust1ce with 
an important function in the trial of an impeachment of the President, it_ has 
seemed to. me fitting and obligatory, where he i.,; _unab1e to con.cnr in the ~iews 
of the Senate concerning matters essential to .the tria l, that his respectful dissent 
should appear. 
-w ASHINOTON, .Mar.clt 4, 1868. 
S. P. CHASE, 
Cliief Justice ef tile United States,. 
